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TOWN OF DAVIE 
TOWN COUNCIL AGENDA REPORT 

 
TO: Mayor and Councilmembers 
 
FROM/PHONE: Mark A. Kutney, AICP, Development Services Director/ (954) 797-
1101 
 Prepared by: Marcie O. Nolan, Deputy Planning and Zoning 
Manager  
 
SUBJECT: Quasi Judicial Hearing:  Ordinance 1st Reading  
 ZB 7-1-04/Wilson Road Company, Warren North and Rita Herzig 
 4621 SW 58th Avenue 
 Generally located on SW 58th Avenue 600 feet south of Griffin Road 
 
AFFECTED DISTRICT: District 1 

 
TITLE OF AGENDA ITEM: AN ORDINANCE OF THE TOWN OF DAVIE, 
FLORIDA, APPROVING REZONING PETITION ZB 7-1-04, CHANGING THE 
CLASSIFICATION OF CERTAIN LANDS WITHIN THE TOWN OF DAVIE FROM A-1, 
AGRICULTURAL DISTRICT TO R-1, ESTATE  DWELLING DISTRICT ONE (1) UNIT 
AN ACRE; AMENDING THE TOWN ZONING MAP TO COMPLY THEREWITH; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 
 
REPORT IN BRIEF:  The current request is to rezone the 98 acre site from A-1, 
Agricultural District to R-1, Estate dwelling district (1 du/acre) in order to allow for a 
98 unit single family development.  The proposed number of units would be consistent 
with the underlying land use classification of R-1, residential one dwelling unit/acre, 
which would allow for a maximum of 98 residential units on 98 gross acres.  This 
application has been amended by the applicant from the original rezoning request 
asking for a zoning designation of R-2, residential two (2) dwelling units an acre 
utilizing 68 reserve units for an overall site density of 166 dwelling units at 1.7 du/acre 
(see attached letter).  The applicant has met with the surrounding property owners on 
three occasions and modified this request based upon their concerns 
 
Directly to the south of the site is an FPL easement and Berman Park Wetland Preserve.  
To the north are single family homes with a zoning designation of A-1, Agricultural 1 
du/acre. To the west is a vacant parcel of land zoned R-1 and to the east is the Florida 
Turnpike.  
 
The applicant has submitted a conceptual site plan concurrent with this application 
indicating 166 single family homes.   This plan must be modified prior to second 
reading to reflect the maximum number of dwelling units at 98.  In addition, a variance 
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has also been requested to reduce the minimum lot area from 35,000 square feet to no 
less than 17,500 square feet in order to achieve the 98 units on 98 acres. 
 
PREVIOUS ACTIONS:  This item was heard by the Planning and Zoning Board 
on November 10, 2004.  Ms. Lee made a motion, seconded by Vice-Chair Turin, to 
deny, motion carried 4-1 with Mr. Stevens being opposed.  The consensus of the 
board was to have less density. 
 
CONCURRENCES:   
 
FISCAL IMPACT: N/A 

 
RECOMMENDATION(S):  Staff finds the subject application complete and suitable for 
transmittal to Town Council, as modified, for further consideration on the condition 
that prior to second reading a conceptual site plan is attached as Exhibit B that reflects 
that actual number of units approved by Town Council 
 
Attachment(s):  Letter from Applicant, Ordinance, Planning Report, Conceptual Site 
Plan, Future Land Use Plan Map, Zoning and Aerial Map 
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ORDINANCE _________ 
 
AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, APPROVING 

REZONING PETITION ZB 7-1-04, CHANGING THE CLASSIFICATION OF 
CERTAIN LANDS WITHIN THE TOWN OF DAVIE FROM A-1, 
AGRICULTURAL DISTRICT TO R-1, ESTATE  DWELLING DISTRICT ONE (1) 
UNIT AN ACRE; AMENDING THE TOWN ZONING MAP TO COMPLY 
THEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
 

WHEREAS, the Town Council of the Town of Davie authorized the publication 

of a notice of a public hearing as required by law, that the classification of certain lands 

within the Town be changed from A-1, Agricultural District to R-1, Estate dwelling 

district one (1) dwelling unit per acre. 

 

WHEREAS, said notice was given and publication made as required by law, and 

a public hearing there under was held on the date of the adoption of this ordinance. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 

OF DAVIE FLORIDA: 

 

SECTION 1.   That the property herein after described be and the same is hereby 

rezoned and changed from A-1, Agricultural District, to R-1, Estate dwelling distrct one 

(1) dwelling unit per acre. 

 

a. The subject property is described in Exhibit “A”, which is attached hereto 

and made a part hereof; 

b. The subject property shall be developed in substantial conformance with 

the master plan as shown in Exhibit “B.” 
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 SECTION 2.  That the zoning map heretofore adopted by the Town Council be 

and the same is hereby amended to show the property described in Section 1, herein, R-

1, Estate dwelling district one (1) dwelling unit an acre. 

 

 SECTION 3. All Ordinances or parts of Ordinances in conflict herewith are 

to the extent of such conflict hereby repealed. 

 

 SECTION 4. If any section, subsection, sentence, clause, phrase, or portion of 

this Ordinance is, for any reason, held invalid or unconstitutional by any Court of 

competent jurisdiction, such portion shall be deemed a separate, distinct, and 

independent provision and such holding shall not affect the validity of the remaining 

portion of this Ordinance. 

 

 SECTION 5.    This Ordinance shall take effect immediately upon its 

passage and adoption.    

 

PASSED ON FIRST READING THIS _______ DAY OF             , 2004. 
 
PASSED ON SECOND READING THIS ________ DAY OF______, 2004. 
 
 
ATTEST:       
             
             
       ___________________________  
       MAYOR/COUNCILMEMBER   
______________________ 
TOWN CLERK 
 
APPROVED THIS________ DAY OF ________________, 2004. 
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Application: ZB 7-1-04/Silverado Ranches   Exhibit “A”     
Original Report Date: 11/5/04      Revisions:  11/19/04 
 

TOWN OF DAVIE 
Development Services Department 

Planning and Zoning Division  
Staff Report and Recommendation 

 
Applicant Information 

 
Owners:        Agent: 
Name:  Warren North, Rita Herzig, and Wilson Road Co. Name: Leigh Robinson Kerr  
Address: 4621 SW 58th Ave.     Address:808 E. Las Olas Blvd.  
City: Davie, FL       City: Ft. Lauderdale, FL   
Phone:        Phone:  954-467-6309  
    

 
Background Information 

 
Date of Notification:  November 3, 2004  Number of Notifications:  66  
 
Application Request: The request is to rezone approximately 98.71 acres from A-1, 
Agricultural to R-1, Estate dwelling district 1 du/acre.  R-2, Residential Low Density Dwelling 
2 du/acre. 
 
Address/Location: The parcels are generally located on the east side of SW 58th Avenue, 
approximately 600 feet south of SW 48th Street, south of Griffin Road.    
 
Future Land Use Plan Map: Residential 1 du/acre 
 
Existing Zoning: A-1, Agricultural District 
 
Proposed Zoning: R-1, Estate dwelling district, 1 dwelling unit per acre 
R-2, Residential Low Density Dwelling 2 du/acre through the application of 68 reserve units 
from Flexibility Zone 102. 
 
Existing Use:  vacant  
 
Proposed Use: Residential subdivision of 98 single family homes 166 single family 
homes. 
    
Parcel Size:  98.71 net acres 
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   98.78 gross acres 
Parcel Density: 98 units allowed per land use plan designation 
         
  Surrounding Uses:    Use Plan Designation: 
North: Single Family Residential/Vacant  Residential (1 DU/AC) 
South:  FPL Property     Residential (1 DU/AC) 
East:  Florida’s Turnpike    Transportation 
West:  Single Family Residential/Vacant  Residential (1 DU/AC) 
 
Surrounding Zoning: 

 
North:  A-1, Agricultural District 
South: A-1, Agricultural District 
East: T, Transportation District 
West:  A-1, Agricultural District; R-1, Estate Dwelling District 
 
 

Zoning History 
 
Previous Requests on same property:  The Town initiated Land Use Plan Amendment 
LABC 98-3A to change the land use of 148 acres of land, including the subject parcel, to 
a land use classification of Employment Center.  The application was withdrawn 
 
Poinciana Homes of Broward County, Inc. initiated Land Use Plan Amendment LA 02-1 
to change the land use of a portion of the subject site (the 57 acre nursery), to a land use 
classification of Special Classification 2.3 DU/AC.  The application was denied by 
Town Council on February 21, 2002 by a vote of 5-0. 
 
A land use plan application (LA 03-7) to change the subject site to Employment Center 
was denied by Town Council on March 17, 2004. 
 
Concurrent Applications: 
The applicant currently has a site plan (SP 9-4-04) in house consistent with the submitted 
conceptual site plan. The conceptual site plan and site plan application will be modified to 
reflect the revised rezoning application. 
 
A variance request (V 10-1-04) is being processed to reduce the minimum square lot size from 
35, 000 square to no less than 17,500 square feet to allow the parcel be developed as one 
dwelling unit per acre.  
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Applicable Codes and Ordinances 
 
Section 12-305, Entitled Rezonings, Special Permits, Variances and Vactions of Rights-of-way, 
providing noticing requirements.   
 
Table 12-53. Entitled, Residential performance standards requiring a minimum lot area of 
35,000 square feet and net density not to exceed 1.24 units per acre. 
 
Table 12-81A, Entitled, Conventional single-family development standards requiring in the R-
1 zoning district and minimum lot area of 35,000 square feet, net dry, 125 feet of lot frontage, 
staggered setback from 30-40 feet, side setback of 25 feet and rear setback of 30 feet. 
 
Artilcle IX.  Rural Lifestyle Regulations.   
 
Section 12-24, Entitled Neighborhood Conservation District, providing the intent of the R-2, 
residential low density dwelling unit. 
 
 

Comprehensive Plan Considerations 
 
Planning Area:  The proposed project is within the planning area No. 9. This planning area is 
south of Griffin Road, generally north of Stirling Road, east of SW 76th Avenue and west of the 
Florida Turnpike.  This area is predominately agricultural in nature with scattered low-density 
single-family residential development.  Low profile commercial development lines the Griffin 
Road, Davie Road, and Stirling Road corridors.  Agricultural uses are expected to diminish in 
the upcoming years, succumbing to increased residential demands given the enhanced 
accessibility provided by the roadway expansion and easy access to the Florida turnpike.   
 
Broward County Land Use Plan:   
 
The subject site falls within Flexibility Zone 102.   
 
There are currently 115 reserve units remaining in Flexibility Zone 102 and 101 flex units 
available .  Approval of  Compatibility, for the allocation of residential reserve units, according 
to Policy 13.01.10 of the Broward County Land Use Plan is required.   
 
Applicable Goals, Objectives & Policies:  Future Land Use Plan, Objective 5: Consistency of 
Development with Comprehensive Plan, Policy 5-2:  The (re)zoning, (re)platting, and site planning 
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of land shall be in compliance with the density ranges shown on the Davie Future Land Use 
Plan map and the applicable Future Land Use Designation provisions as contained in the 
Permitted Use portion of the Implementation Section. 
 
Future Land Use Plan, Objective 5: Consistence of Development with Comprehensive Plan, Policy 6-6:  
The application of “flexibility units” and “reserve units” shall be in accordance with the 
provisions as contained in the Flexibility Units and Reserve Units discussion under the 
Residential category in the Permitted Use portion of the Implementation Section. 
 
Future Land Use Plan, Objective 17: Land Use Compatibility and Community Appearance, Policy 17-
2: No property within the Town shall be rezoned to a zoning district that is not in compliance 
with the Davie Future Land Use Plan. 
 
Future Land Use Plan, Objective 17: Land Use Compatibility and Community Appearance, Policy 17-
3:  Each development proposal shall be reviewed with respect to its compatibility with 
adjacent existing and planned uses. 
 
 

Application Details and Staff Analysis 
 
The applicant reflects a request to rezone the property from A-1, agricultural one unit per acre 
to R-1, Estate one unit per acre.  The land development requirements for the A-1 and R-1 
zoning designation are different with respect to lot frontage and setbacks.  However, both 
districts require a minimum lot size of 35,000 sq.ft. net dry.  In the A-1 zoning district the 
required lot frontage is 140 feet, with setbacks of 30 feet side and 35 feet in the rear.  The front 
setback is a staggered 40 to 50 feet.  In the R-1 zoning district the required lot frontage is 125 
feet, with setbacks of 25 feet side and 30 feet in the rear.  By requesting the R-1 zoning district 
the applicant has stated they wish to develop a maximum of 98 single family dwelling units on 
the parcel, consistent with the existing underlying land use classification of R-1, one dwelling 
unit an acre.  A variance application has been submitted to reduce the lot size from the 
required 35,000 sq.ft. net dry to a lot size no less than 17,500 sq.ft. net dry.   
 
The gross acreage on the five contiguous parcels is 98.78 acres.  This allows up to a maximum 
of 98 dwelling units on the subject site.  The Town of Davie land development regulations 
typically do not allow a developer to build the maximum number of units due to drainage, 
road dedications, and lot lay-out requirements.  The applicant’s rationale for the request is 
based upon the transition in uses occurring within the area resulting in a mix of residential 
densities along SW 58th Avenue.  A transition in land use occur from both commercial 
corridors of Griffin Road and Stirling Road stepping down in intensity from commercial to 
residential with ranges from three (3) dwelling units and acre to five (5) dwelling units an acre.  
The accessibility of the site from the Turnpike has also brought additional growth pressures to 
the area.    
 



ZB 7-1-04/FX 7-1-04 
Page 10 of 28 

To the south of the site is an FPL easement, the Berman Park Wetland Mitigation Park, and 
then a development built at three (3) dwelling units per acre.  To the north of the site are 
existing single family homes at one unit per acre and further to the north are development 
existing at five (5) units per acre.  This parcel is the last large parcel that is undeveloped along 
the east side of SW 58th Avenue and the proposed change in zoning can be considered 
consistent with the changes occurring both to the north and south of the subject site.  Any 
rezoning request of 10 acres of more requires a conceptual site plan be approved as part of the 
rezoning request.  The attached site plan reflects the applicant’s previous proposal before it 
was modified.   Prior to any second reading of the ordinance, if approved, the applicant will be 
required to revise the plan to indicate the maximum number of units approved by Town 
Council.  The conceptual site plan indicates a 30 foot equestrian/recreation trail along both SW 
58th Avenue and SW 52nd Avenue.  The site plan also indicates that SW 58th Avenue will be 
reconstructed with traffic calming measures within the limits of the plat.  Since the zoning 
requested is governed by the Rural Lifestyle Regulations, all requirements of these regulations 
will be met at time of site plan including side loaded garages, anti-monotony provisions, street 
lay-out and design.   
 
This request is to rezone the 98 acres site from A-1, Agricultural District to R-2, Residential 
Low Density (2 du/acre) in order to allow for a 166 unit single family development.  The 
applicant has requested the use of 68 residential units from the Town’s supply of reserve units 
is order to apply additional residential density to the project, without the need for a land use 
plan change.  The project is located within Flexibility Zone 102, the same flex zone as the 
Griffin Corridor.  There are currently 115 reserve units is Flex Zone 102.  An approval of this 
request will result in a remainder of 47 reserve units for the remainder of the Griffin Corridor 
projects that may require residential density.  The Broward County Land Use Plan and the 
Town of Davie Land Use Plan both provide allow communities a level of flexibility with 
regard to density consistent with the Administrative Rules Document.   
 
The applicant is proposing an overall density of 1.7 dwelling units per acre.  The proposed 
number of units would be consistent with the requested zoning designation, which would 
allow for a maximum of 196 residential units, as R-2.  The applicant has submitted a 
conceptual site plan concurrent with this applicant indicated 166 single family homes.  In 
addition, a variance has also been requested to reduce the minimum lot area from 17,000 to 
14,000 square feet.   
 
 

Findings of Fact 
Rezonings:  
Section 12-307(A) (1): 
The following findings of facts apply to the rezoning request: 
 

(a) The proposed change is not contrary to the adopted comprehensive plan, as amended, 
or any element or portion thereof; 
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The proposed change will be consistent with the underlying land use category of one dwelling 
unit per acre. 
 
The proposed change requires the use of Residential Flexibility.  The application of the 68 residential 
units will result in the proposed rezoning being consistent with the comprehensive plan.  The 
comprehensive plan provides for the use of reserve units at the discretion of Town Council. 
 
(b) The proposed change will not create an isolated zoning district unrelated and 
incompatible with adjacent and nearby districts; 
 
The proposed change will not create an isolated zoning district as to the south of this parcel are land use 
categories and zoning districts of greater density than the proposed 1.1 1.7 dwelling units per acre.  To 
the north and west are properties with both a land use classification and a zoning designation of 1 
dwelling unit per acre.  To the east, the Florida Turnpike acts as a buffer to commercial and industrial 
uses on the east side of the Turnpike. 
 
(c) Existing zoning district boundaries are logically drawn in relation to existing conditions 
on the property proposed for change; 
 
The existing boundaries can be considered logically drawn, as to the north and west are existing uses at 
a density of 1 dwelling unit per acre. 
 
 (d) The proposed change may not  will not adversely affect living conditions in the 
neighborhood; 
 
The proposed change may not will not adversely affect living conditions, as this area represents a 
transition in densities all within the single family low density dwelling category.  To the south of the 
parcel is a wetland buffer from the higher densities of 3 to 5 dwelling units per acre, while along the 
north property line, the existing land use pattern is one dwelling unit per acre. 
 
(e) The proposed change will not create or excessively increase automobile and vehicular 
traffic congestion above that which would be anticipated with permitted intensities or 
densities of the underlying land use plan designation, or otherwise affect public safety; 
 
The proposed change will  not increase traffic over what was anticipated based upon the existing land 
use of one dwelling unit per acre. Broward County and the Town would be required to provide traffic 
mitigation measure to address any increased traffic along local and regional roads.  The conceptual site 
plan indicates that all traffic will be from SW 52 Avenue then to Griffin Road. 
 
 (f) The proposed change will not adversely affect other property values; 
 
The proposed change will not adversely affect other property values as the density of the site and the 
design can be considered consistent with uses to the south.   
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(g)  The proposed change will not be a deterrent to the improvement or development of 
other property in accord with existing regulations; 
 
There are few remaining vacant parcels located along SW 58th Avenue.  The proposed rezoning and 
associated development would not be a deterrent to improvement of other property in the area.  The 
developer has agreed to reconstruct SW 58th Avenue within the limits of their plat and to provide for 
other traffic calming measures along adjacent portions of the roadway. 
 
 (h)  The proposed change does not constitute a grant of special privilege to an individual 
owner as contrasted with the welfare of the general public; 
 
The proposed change can be requested by any applicant and does not constitute a grant of special 
privilege. 
 
(i) There are no substantial reasons why the property cannot be used in accord with 
existing zoning. 
 
There are no substantial reasons why the property cannot be used as it is currently zoned.  The cost of 
development is a cost determined by the private sector. 
 
(j) The proposed zoning designation is the most appropriate designation to enhance the 
Town’s tax base given the site’s location relative to the pattern of land use designations 
established on the future land use plan map, appropriate land use planning practice, and 
comprehensive plan policies directing land use location. 
 
The proposed zoning designation will result in an increase in the total number of units able to be 
developed on the site.  This increase may be reflected in higher associated tax revenue generated by the 
Town. 
 

Staff Recommendation 
Staff finds the subject application complete and suitable for transmittal to Town Council for 
further consideration.  The conceptual site plan, required for a rezoning request, shall be 
revised prior to second reading, to reflect the maximum number of dwelling units ultimately 
approved. 
 

Planning and Zoning Board 
This item was heard by the Planning and Zoning Board on November 10, 2004.  Ms. Lee made 
a motion, seconded by Vice-Chair Turin, to deny, motion carried 4-1 with Mr. Stevens being 
opposed.  The consensus of the board was to have less density. 

Exhibits 
1. Conceptual Site Plan;  
2. Future Land Use Plan Map;    
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3. Zoning and Aerial Map 
4. Justification letter 
5. Letters from residents 
 
Reviewed by: ______  Prepared by:_____ 
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